MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

TRANSFER APPLICATION NO. 15 OF 2013
[WRIT PETITION NO. 2789 OF 2013]

DISTRICT: - NANDED.
Smt. Sumanbai W/o Niwrati Bamne,
Age : - 40 years, Occu: Nil,
R/o Khanapur Tq. Degloor,
District Nanded. .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through District Collector,
Nanded.

2. The Executive Engineer,
Public Work Department,
Nanded, Division Nanded.

3. The Deputy Engineer,
Public Work Department,
Sub-Division, Degloor .. RESPONDENTS

APPEARANCE : Shri A.D. Gadekar - learned
Advocate for the applicant.

Shri I.S. Thorat — learned Presenting
Officer for the respondents.

CORAM :  HON’BLE SHRI J.D. KULKARNI,
VICE CHAIRMAN (J)

DATE : 24™ AUGUST, 2017.
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ORDER

1. Heard Shri A.D. Gadekar — learned Advocate for the
applicant and Shri I.S. Thorat — learned Presenting Officer

for the respondents.

2. It seems that the applicant initially filed Writ Petition
No. 2789 of 2013 before the Hon’ble Bombay High Court
Bench at Aurangabad. Vide order dated 16.8.2013, this
case has been transferred to this Tribunal since the
subject matter was as regards appointment under the
State Government and alternate remedy was available to
the applicant before this Tribunal. On transfer of the said
W.P., this Tribunal renumbered the same as T.A. No.

15/2013.

3. From the admitted fact on record, it seems that the
applicant is the widow of Nivarti Bamne, who was working
as a Gangman in Public Works Department at Nanded.

He died on 09.02.2003 while in service.

4. There is no dispute that the applicant applied for the

appointment on compassionate ground in place of her
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husband on 19.03.2003 i.e. within limitation, in Class-III
or Class-IV post and her name was recorded on the wait
list of the candidates to be appointed on compassionate
ground. Initially, her name appeared at Sr. No. 26 in
consolidated waiting list and thereafter at Sr. No. 17 in
2010. Admittedly, the candidates up to Sr. No. 16 in the
wait list have been given appointment on compassionate
ground and it was the turn of applicant to be appointed.
The applicant was waiting for her number / turn, but she

was never appointed.

5. According to the applicant, in October, 2012 she
came to know that her name has been deleted from the
wait list on the ground that she has completed 40 years of
her age. On enquiry, she also came to know that the age
limit has been extended from 40 to 45 years and,
therefore, she immediately requested the respondent
authorities to consider her name for appointment on
compassionate ground. However, nothing has been
intimated to her. The applicant has, therefore, prayed

direction to respondent No. 2 to add her name at Sr. No.
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17 in waiting list of compassionate appointments in
Nanded District and to appoint her in Class-III or Class-IV

post.

6. Respondent Nos. 2 and 3 have filed affidavit in reply.
The respondents admitted that Sr. No. of the applicant
was 17 on the wait list of the candidates to be appointed
on compassionate ground and 16 persons prior to her
have been given appointment. It is also material to note
that in paragraph No. 7 of the affidavit in reply, it has
been stated that the applicant’s name in the waiting list of
appointment of compassionate ground was at Sr. No. 44
for 2010-2011 and 2011-2012, but in the next paragraph
it has been stated that the applicant’s name has been
deleted since she crossed the age limit of 40 years and,
therefore, the Government Resolution dated 6.10.2010 is

not applicable to the applicant.

7. Learned Advocate for the applicant submits that as
per the Government Resolution dated 6.12.2010, a copy of

which is placed on record at page Nos. 43 and 44 (both
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inclusive), the age limit of the candidates on wait list has

been increased from 40 to 45 years.

8. Learned Presenting Officer however, submits that the
said Government Resolution has been made applicable
from the date of issuance of the G.R. i.e. 6.10.2010 and
the applicant has already attained the age of 40 years in
2009 i.e. prior to issuance of the G.R. dated 6.12.2010.
The very purpose of issuing the G.R. dated 6.12.2010 was
to extend the age limit as the persons on wait list were not
getting appointment since there was age limit of 40 years
and, therefore, the Government decided to increase the
age limit. However, the G.R. has been made applicable
from 6.10.2010. The very purpose of the G.R. and
decision taken by the Government is obviously to give
opportunity to the candidates and the same reads as
under : -
“gIATEEl ;- RTHI HHA-TAG! AR Yaieid B
Tgwl dcewe enfii.R.¢.2008 @ & 23.8.200¢
3R W BgTidt Hae aiFiEt Yo ad samt fafga
U@ el 3. AW FHAIA qAFGEN SRS
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RIS @leselt sld e Je? qAPRRd a6
BRI Y AR el gidl. Asie g
i R wew smwn Rwden mta deeede
P! sriciean wae aeeriid @ dweE alan
It Aearidada aRuda sfaaE sEAEn R
3P Bt FteheHAM FeRa R ey ot fert
AIRTETTS Hictett 311g.
et foroter -
9) IHGR FHM-ARN WH HEERE B
forgerl vl @ 3l rECle Yo A =W BT
aeerliia a6 B et IRGE At e T B3 ad
! A,
)  IEEW TR diE-deaEs TEER B
oA MEE SRR EeprEEra fifga Aot
AB T YU U HHel HUARASE HeA
el R ad & FEa Bt BHA At I BrgEdEn
RetiepTarget o Al gt e A 33,
3) @3maf. §.90.R090 urga @wy Aeche. ”
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9. Learned Presenting Officer for the respondents
submits that the applicant’s name has been deleted from
the wait list prior to issuance of the G.R. dated 6.12.2010,
since she attained the age of 40 years and, therefore, there
was no question of extending benefit of G.R. dated

6.12.2010 to the applicant.

10. In this regard, it is material to note that in paragraph
No. 3 of the Original Application, the applicant has stated
that she came to know in month of November, 2012 that
her name was deleted from the list of candidates to be
appointed on compassionate ground on the ground that
she has competed 40 years of age and, therefore, she
requested the respondent authorities to continue her
name in view of the G.R. dated 6.12.2010. If this fact is
admitted as true then the name of the applicant must be
in wait list till 2012. She has further stated in paragraph
No. 6 of the Original Application, that in the year 2010-
2011 & 2011-2012 her name was in the wait list at Sr. No.
17. If it is so, admittedly her name was not deleted till

2012. These specific averments are not denied by the
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respondents. The respondents have not specifically stated
the date on which the applicant’s name has been deleted
from the wait list. On the contrary, in paragraph No. 7 of
the affidavit in reply, it is admitted that the applicant’s
name was in the wait list of the year 2010-2011 & 2011-
2012. If so is the fact, then admittedly on the date of the
issuance of the G.R. dated 6.12.2010 the name of the
applicant must have been in the wait list of the candidates

to be appointed on compassionate ground.

11. The applicant has filed affidavit stating that her
name was in the list till 2012. Even, thereafter on
3.8.2014 and 27.10.2014 she has applied to the
respondent authorities for appointment on compassionate
ground and also intimated that she was not given any
intimation regarding deletion of her name. I do not find
any reason to disbelieve the pleadings in this regard, as
the same have not been specifically denied by the
respondent authorities. The respondents have also not
specifically stated as to on what exact date the name of

the applicant was deleted from the list of the candidates to
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be appointed on compassionate ground. The unfortunate
widow is being run from pillar to post for her legitimate
right. Admittedly, all the candidates on the wait list, prior
to her, have been given appointment on compassionate

ground.

12. In view of the circumstances as referred to above and
particularly considering the fact that the respondent
authorities are not coming with clean hands to state as to
exactly on what date the name of the applicant has been
deleted from wait list, I am of the opinion that the
evidence on record is sufficient to show that the
applicant’s name was very much there on the wait list till
2012. In such circumstances, the G.R. dated 6.10.2012

should have been made applicable to the applicant.

13. Learned Presenting Officer for the respondents
submits that the applicant has crossed the age of 40 years
at present and, therefore, there is no question of
appointing her on compassionate ground. It is material to
note that the applicant has rightly applied within a period

of one year from the date of death of her husband for
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appointment on compassionate ground. Her name was
very much there on the wait list and all the candidates on
wait list prior to her have been appointed. In such
circumstances, denial of the appointment to the applicant
will cause great injustice on the applicant particularly
considering the fact that the applicant is claiming
appointment on compassionate ground in Class-III or
Class-IV post to which she was entitled as per her
qualification. Her name was recorded in the wait list.
Considering all these aspects the respondent authorities
may consider the case of the applicant as a special case.

In view thereof, I pass the following order: -

ORDER

(i) The present Original Application is allowed.

(i) The respondents are directed to consider the name of
the applicant for appointment on compassionate ground
in Nanded District and to appoint her in Class-III or Class-
IV posts to which she may be entitled as per her

qualification and merits.
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(iii) The necessary decision shall be taken within a period
of three months from the date of this order and shall be

communicated same to the applicant in writing.

(iv) There shall be no order as to costs.

VICE CHAIRMAN (J)

T.A.NO.15-2013(SB)-HDD-2017-
compassionate appointment



